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Permissions of use
The disability-confident employers’ toolkit is a portfolio of practical guides, checklists, case studies and resources designed and produced by the Inclusive Futures consortium.
We’ve developed this guide for leaders, HR executives and property managers to become confident to take the next step towards fostering inclusive workspaces and practices. 
As an open source toolkit, you can tailor it to fit your industry, workplace and country. Please follow guidance below. 
If you have any feedback, please get in touch. To share your thoughts on using or adapting
the toolkit, or to explore collaboration opportunities, please contact Simon Brown (sbrown@sightsavers.org). Together we can build more inclusive societies for all.

Fair use and copyright
This pack contains copyrighted material. The material is being made available for the benefits of using this toolkit and is distributed for non-profit research and development purposes only. No photograph contained in this pack may be copied, reproduced, republished, downloaded in isolation, posted, broadcast or transmitted in any way. Illustrations and diagrams can be reproduced and adapted for non-profit research, development and non-commercial purposes only.
The creative concept and product design of this pack belong to Inclusive Futures. Any use of or reference to the pack should be attributed to Inclusive Futures by way of the below citation.
Citation
Brown, S., and Scott-Parker, S. (2020). The disability-confident employers’ toolkit. Haywards Heath: Inclusive Futures
Disclaimer

Nothing contained in this pack shall be considered as rendering of legal advice. It is recommended that the user of this pack ensures that they have informed themselves with any and all updates of standards, law or regulation as may be applicable in their country.
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Introduction
This guidance is part of the disability-confident employers’ toolkit: a unique portfolio of practical guides, checklists, case studies and resources that make it easier for any business to be disability confident. 

These resources are grounded in the reality of business and best corporate practice, and in the principles that underpin the Convention on the Rights of Persons with Disabilities - a UN convention which promotes the full inclusion and fundamental human rights of persons with disabilities through legislative reform and societal and attitudinal change, in 181 countries. 

With this portfolio of business-relevant resources, we aim: 

· To make it easier to employ people with disabilities fairly, on the basis of individual capability, talent and potential. 
· To help engineer more effective, efficient and equitable labour markets, which – because employers are positioned as valued service users and potential allies – enable significantly more people with disabilities to gain meaningful employment at all levels. 
· To enable business improvement which benefits both the business and people with disabilities. 
· To create opportunities for businesses to become leaders in the transition to accessible and inclusive workplaces. 
· To facilitate innovative solutions and focused collaboration between business leaders and leaders with disabilities. 

The disability confident employers’ toolkit is produced by Inclusion Works, a consortium of leading international organisations of people with disabilities (OPDs) and non-governmental organisations (NGOs), led by Sightsavers who are working in partnership with business leaders in Bangladesh, Kenya, Nigeria and Uganda. Inclusion Works forms part of the Inclusive Futures initiative. 

We are grateful to our funder UK aid for supporting this pioneering work. We would also like to thank the International Labour Organisation’s Global Business Disability Network and the national business disability networks in Bangladesh and Kenya for their invaluable contribution. In addition, we extend our thanks to Jose Viera, Ruth Warick, and Kimber Bialik, members of the International Disability Alliance Inclusive Livelihoods Task Team, for their overview of the documents with a disability lens, and to staff members of Sightsavers for their very practical assistance.

For further information about this open-source employers’ toolkit, contact your national business disability networks or email Sightsavers at inclusionworks@sightsavers.org 



Nigeria’s disability discrimination legal framework is provided by:
The Discrimination against Persons with Disability (Prohibition) Act 2018 (the “Act”).
This Act created the National Commission for Persons with Disabilities as the body responsible for enabling Nigeria to meet its wider obligations under the UN Convention on the Rights of Persons with Disabilities (CRPD) as well as this national legislation.
The Act requires companies not to contravene article 28 subsection 1, which states:
A person with a disability has the right to work on an equal basis with others and this includes the right to opportunity to gain a living by work freely chosen.
The Act does not specify what constitutes disability discrimination on the part of the employer.
The Act does not create an obligation on the employer to make reasonable accommodations or adjustments.
Nigeria ratified the Convention on the Rights of Persons with Disabilities (CRPD) in 2007 and its Optional Protocol in 2010, which establishes a global individual complaints mechanism (see the Appendix on page six for more detail about the CRPD).
While the 2018 Act does not define people with a disability, the CRPD uses the following definition:
“Those who have long-term physical, mental, intellectual or sensory impairments, which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.”
Disability discrimination by employers is not specifically defined, neither their obligations in law nor what is prohibited is specified.
Access to the built environment
There is a general provision for all public infrastructures to be accessible for persons with disabilities. A fine is provided to be paid by both individuals (N50,000) and corporate organisations (N500,000) who fail to comply.
Are customers with disabilities protected from discrimination?
The Act does not specify protection for customers with disabilities.
What legal remedies, in the event an employer discriminates against applicants or employees, are open to people with disabilities? What are the penalties?
“A person may seek legal redress for discrimination when a person or institution discriminates against a person with a disability on the grounds of his/her disability”. (Albino Foundation)

Relating to employment, article 28 subsection two of the Act, states:
“A person who contravenes subsection one commits an offence and is liable on conviction to nominal damages of a minimum of N250,000 payable to the affected person with a disability.”
Subsection three states: “where a company contravenes subsection one, the company commits an offence and is liable to nominal damages of a minimum of N500,000 payable to the affected person with a disability. Any principal officer of the company involved in the violation is liable to N50,000 damages payable to the affected person with a disability.”
While the Act does not specify that applicants and employees are protected, the assumed intent is to cover all people with disabilities as defined by the CRPD.
Few cases have gone to court due to the high costs of taking such cases and the lack of government legal support for people taking such actions; and given the lack of specificity regarding what the employer is obliged to do and what they are prohibited from doing.
Are employers required to meet an employment quota?
The Nigerian quota is set at five per cent of only the public sector workforce. The Act states that “all employers of labour in public organisations shall, as much as possible, have persons with disabilities constituting at least five per cent of their employment.”
The quota does not specify which people with disabilities are deemed to qualify as quota protected.
There is no provision for penalties for non-compliance with the quota.
The quota does not require public sector employers to treat candidates or employees fairly, nor to make reasonable accommodations/adjustments.

Nigeria has ratified the UN’s Convention on the Rights of Persons with Disabilities
What are the implications for the Nigerian business community?
While Nigeria’s current regulatory framework, as it applies to employment, may be less than comprehensive, and noting the lack of effective enforcement mechanisms, there is widespread awareness across civil society and government that Nigeria has ratified the UN Convention of the Rights of Persons with Disabilities (CRPD).
The state of Nigeria is therefore legally bound to respect the standards of the Convention and is obliged to implement comprehensive human rights-based legislation. This includes prohibiting discrimination in employment to the broad extent spelled out by CRPD Article 27[footnoteRef:1]. [1:  https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-27-work-and-employment.html] 

Businesses need to understand that the CRPD has created an environment in which job seekers, employees and customers with disabilities, their families and allies worldwide, and governments, increasingly expect people with disabilities to be treated as though robust national legislation, covering the full spectrum of rights enshrined in the CRPD, were already meaningfully enforced.
The corporate benefits of the best practice that goes beyond legal compliance with any disability-related regulatory framework are therefore increasingly significant. This best practice would see prudent Nigerian employers behave as though local regulations were as robust now as they are expected to become in time.
And, as a priority, they will wish to communicate that they understand and value the principles that underpin the CRPD and wish to treat people with disabilities fairly and with all due respect, because it is the right thing to do.

Remember, best practice that goes above and beyond legal compliance minimises legal and brand reputation risk while transforming legal obligation to business benefit.

Disability-confident corporations:
Understand the impact of disability on their business and on the communities and markets in which they operate.
Remove barriers for groups of people with similar disabilities and access requirements.
Make the reasonable adjustments which enable individuals to contribute on the basis of capability and potential.
Do not make assumptions about human potential on the basis of a label.
Business Disability International

Anticipating the business and societal impact of the Convention on the Rights of Persons with Disabilities
181 countries have ratified the CRPD as of June 2020. ‘Article 27: Work and Employment’ requires that these state parties recognise the right of people with disabilities to work on an equal basis with others and to adopt legislation and other measures to abolish discrimination.
Nigerian businesses would be wise to anticipate regulatory reforms designed to meaningfully implement the following sub-articles in particular, given that comprehensive and effective legislation in these four areas would have a direct impact on any Nigerian employer’s risk profile: The CRPD requires state parties to:
Prohibit discrimination on the basis of disability with regard to all matters concerning all forms of employment, including conditions of recruitment, hiring and employment, continuance of employment, career advancement and safe and healthy working conditions.
Protect the rights of people with disabilities, on an equal basis with others, to just and favourable conditions of work, including equal opportunities and equal remuneration for work of equal value, safe and healthy working conditions, including protection from harassment, and the redress of grievances.
Ensure that people with disabilities are able to exercise their labour and trade union rights on an equal basis with others.
Ensure that reasonable accommodation is provided to people with disabilities in the workplace.
For the full list of the specific rights in the Convention, see the Appendix on page ten. To access the Inclusive Futures ‘Disability-confident employers’ toolkit’ for guidance on how to deliver best practice, contact your national Business Disability Network or email inclusivefutures@sightsavers.org.
The information provided in this briefing does not constitute legal advice. The content only reflects our understanding of this country’s regulatory framework as per the topic, at the time of writing, and may not reflect current legal developments. This briefing is for general informational and educational purposes only and is not a substitute for professional advice.

“While the current legislation is associated more with reputation and ethical risk rather than financial- it does reinforce an environment in which key stakeholders increasingly expect employers to treat persons with disabilities fairly and respectfully as valued colleagues, potential colleagues and fellow citizens. It also registers the State’s determination, via the National Commission for Persons with Disabilities, to in time fully meet its obligations under the CRPD.”
Susan Scott-Parker, Business Disability International

There are more than 1.3 billion people with disabilities worldwide: between 15-18 per cent of the population of any country will have a disability. One in three people aged 50-64 will have a disability, as will one in five women worldwide.

[bookmark: _Appendix]Appendix
What are the specific rights in the Convention?
The Convention reaffirms that people with disabilities enjoy the same human rights as everyone. The specific rights recognised in the Convention are:
Equality before the law without discrimination.
Right to life, liberty and security of the person.
Equal recognition before the law and legal capacity.
Freedom from torture.
Freedom from exploitation, violence and abuse.
Right to respect physical and mental integrity.
Freedom of movement and nationality.
Right to live in the community.
Freedom of expression and opinion.
Respect for privacy.
Respect for home and the family.
Right to education.
Right to health.
Right to work.
Right to an adequate standard of living.
Right to participate in political and public life.
Right to participate in cultural life.
You can find the UNCPRD in its entirety here[footnoteRef:2]. [2:  https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html] 
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Fundamentals of Disability Confidence
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Leadership

Enabling citizenship, respect, and economic inclusion


Encouraging key suppliers to become Disability Confident
Communicating the rationale for Becoming Disability Confident

Becoming an exemplary employer


Building universal design and accessibility into new product development 
Liberating the potential of technology

Creating a truly accessible built environment worldwide 

Moving beyond the expectations of customers with disabilities

Learning directly from people with disabilities
ADD International | BBC Media Action | Benetech | BRAC
Development Initiatives | Humanity & Inclusion | Inclusion International
The Institute of Development Studies | International Disability Alliance
Leonard Cheshire | Light for the World | Sense International | Sightsavers
Social Development Direct | Standard Chartered | Sustainable Hospitality Alliance
www.inclusivefutures.org
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